Tractate Baba Kama

Chapter 3, Mishna 3
JSI at Shaare Tefilla, Janauary 10, 2012
JSI at Shearith Israel, March 23, 2012

A) Mishna
1) To what two earlier cases in this chapter is the case of 17 NXI NAN NX XX similar?
2) What further description is found in this case that is not found in the two similar cases?
3) How does this further description serve to distinguish this case from the similar case in mishna
2?
4) Is the above mentioned difference more of a reason for culpability or less of a reason for
culpability?
5) When the mishna says that ndT DNa DTN '3, what is the legal description of what the halacha
is doing to the ownership of the |an and the wjp?
6) Whatis the legal description of what the halacha is doing to the owner of the |an and the wp?
7) What is the relationship between the words of 7x"7na 2 [lvaw 21 and the material that
preceded? To how much of the preceding material are his words related?
8) Why is the case of 7720 NX 190N brought after the words of 78"ma [ Iwvnw 21? How is this
case different that the cases that preceded?
9) If 77an nX 91NN is responsible for the damage, who is implicitly exempted from responsibility?
B) Babylonian Talmud, Tractate Baba Kama, page 30a — 30b
2 TINYI X TMY 7 9T Xnp X223 Ndon 721 Tin'tn
2"NNY7 1727 XX DTN ,D'7AT DRXIN YW IR AT DL, RONT DT N XTI ,xnt Cna
IYARN DX YWIN' 7'NIN 1D NN 7YY ,Nnna 72011 DTX Y7202 qIY KDY ST L0010 'YW 7D 1A
DIYN [N 1YRI 12N AKX 'UK 21 .0 DTN 1,DM%AT DIRXIN DYW2A X7Y - NN nna 20 N
JunT
GEMARA. May we say that the Mishnaic ruling is not in accordance with R. Judah? For
it was taught: R. Judah says: When it is the season of taking out foliage everybody is
entitled to take out his foliage into the public ground and heap it up there for the whole
period of thirty days so that it may be trodden upon by the feet of men and by the feet of
animals; for upon this understanding did Joshua allow [Israel] to inherit the Land....
R. Nahman said: The Mishnah refers to the time when it is not the season to take out
foliage and thus it may be in accordance with R. Judah. R. Ashi further [said]: The
Mishnah states, HIS STRAW AND STUBBLE which are slippery.

C) Babylonian Talmud, Tractate Baba Kama, pages 80b — 81a
2 TINY 9 9T XN X213 Ndon *721 TInn
JWYIN' NINN 'RIN Wy '
D'MUIZI L, IN7NN YIN DIPNA 722 D1AYY D'OR'MI L, 0N NITYA 0'YY ['OR'MI,|'wlIin |'vn 1INy
NN ['2NN1L1NNA [F79N0N 1'YN 1 N7'NNA KX 'yl L DT W N'9Nan Yin Dipn 751 niy'ol
,01270 NX'M NTYA 17'9R1 1 TAN "MINKY 11911 ,N1'90N NX T'y'l Y77 0N9' K7W 121721 R'MA0 v
,D'TN NIT'N' 1190 D'OYTN 'TYY? ['R7N0n1 ,NY Ny TINY TV DIYIN '2*awa 0D70nl
NN NI DX i, T '09N N71VEA'09N DN | AVINNI
Our Rabbis taught: Joshua [on his entry into Eretz Yisrael] laid down ten stipulations:
That cattle be permitted to pasture in woods;1 that wood may be gathered [by all] in
private fields;1 that grasses may similarly be gathered [by all] in all places, with the
exception, however, of a field where fenugrec is growing;1 that shoots be permitted to
be cut off [by all] in all places. with the exception, however, of stumps of olive trees;1

that a spring emerging [even] for the first time may be used by the townspeople; that it




be permitted to fish with an angle in the Sea of Tiberias, provided no sail is spread as
this would detain boats [and thus interfere with navigation]; that it be permitted to ease
one's self at the back of a fence even in a field full of saffron; that it be permitted [to the
public] to use the paths in private fields until the time when the second rain is
expected;2 that it be permitted to turn aside to [private] sidewalks in order to avoid the
road-pegs; that one who has lost himself in the vineyards be permitted to cut his way
through when going up and cut his way through when coming down;3 and that a dead
body, which anyone finds has to bury should acquire [the right to be buried on] the spot
[where found].

(1) The reason is given below.
(2) l.e., the seventeenth of Marcheshvan; cf. Ta'an. 6b and Ned VIII,5.

(3) Though damage be done thereby to the vineyard.



